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IN THE CIRCUIT COURT OF COLE COUNTY, MISSOURI 
 
 

SHEILA DUNDON and    ) 
NEW APPROACH MISSOURI,  ) 
      ) 
      ) 

Plaintiffs,   ) 
   ) 
   ) 

v.      ) Case No. _____________ 
      ) 
JASON KANDER, in his official  ) 
Capacity as Missouri Secretary  ) 
Of State,     ) 
      ) 
 Serve at:    ) 
 Secretary of State’s Office ) 
 600 W. Main    ) 
 Jefferson City, MO  65101 ) 
      ) 
   Defendant.  ) 
      ) 
 

 
PETITION 

 
 COME NOW Plaintiffs Sheila Dundon and New Approach Missouri, and for their 

cause of action state as follows: 

Parties 

1. Plaintiff Shelia Dundon is a citizen, legal voter, resident, and 

taxpayer of the State of Missouri.  She filed Initiative Petition No. 2016-135 (hereafter 

“the Initiative Petition”) with the Secretary of State, and desires that it be placed on the 

ballot for the November 8, 2016 general election.  If approved by the voters, the 

Initiative Petition would legalize medical marijuana.     

2. Plaintiff New Approach Missouri is a Missouri nonprofit corporation 

with its principal place of business at 3505 Illinois Avenue, St. Louis, MO  63118.  It is a 
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coalition of doctors, other medical professionals, and patients, including citizens of the 

State of Missouri, seeking to legalize medical marijuana in Missouri through the 

placement of the Initiative Petition on the November ballot. 

3. Defendant Jason Kander (“the Secretary of State”) is the duly 

elected Secretary of State for the State of Missouri.  In his official capacity, he is 

charged with the administration of the provisions of the Missouri Constitution and 

statutes pertaining to initiative petitions as set forth in Article III, Sections 49 through 53, 

of the Missouri Constitution, and in Chapters 115 and 116, RSMo.  The official 

residence of the Secretary of State is at the permanent seat of Missouri government in 

Jefferson City, Cole County, Missouri. 

Jurisdiction and Venue 

4. Jurisdiction and venue are proper in the Cole County Circuit Court 

pursuant to §116.200, RSMo., where, after the Secretary of State certifies an initiative 

petition as insufficient, any citizen may apply to the Circuit Court of Cole County to 

compel the Secretary of State to reverse his decision.  Jurisdiction is also proper 

pursuant to §§526.010 and 527.010, RSMo., and Rule 92, which authorize this Court to 

grant declaratory judgments and enter injunctive relief. 

Factual Allegations 

5. On or about November 4, 2015, Sheila Dundon, at the request of 

New Approach Missouri, filed with Defendant Secretary of State a sample form for the 

Initiative Petition.  A true and accurate copy of the sample form for the Initiative Petition 

is attached hereto as Exhibit A. 
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6. On or about December 22, 2015, Defendant Secretary of State 

approved the form of the Initiative Petition, assigned it the number “2016-135,” and 

certified for circulation the official ballot title for the Initiative Petition.  

7. On May 8, 2016, New Approach Missouri timely filed with the 

Secretary of State the Initiative Petition bearing signatures of legal voters from the First, 

Second, Third, Fifth, Sixth, and Seventh Congressional Districts.  

8. The Initiative Petition contained valid signatures in excess of the 

number required with respect to each said Congressional District under Article III, 

Sections 50 and 53 of the Missouri Constitution and with sufficient number to qualify for 

the November 2016 ballot. 

9. Article III, Section 50 provides, in relevant part, that initiative 

petitions proposing constitutional amendments “shall be signed by eight percent of the 

legal voters in each of two-thirds of the congressional districts in the state.” 

10. Therefore, the requisite number of signatures must be secured from 

six of the eight existing congressional districts. 

11. Article III, Section 53 provides that “[t]he total vote for governor at 

the general election last preceding the filing of any initiative or referendum petition shall 

be used to determine the number of legal voters necessary to sign the petition.” 

12. After receiving the signed petition pages, Defendant Secretary of 

State sent copies of the petition pages to the various local election authorities to verify 

that the persons whose names are listed as signers of the Initiative Petition are legal 

voters.  The Secretary of State requested that the verification be of each signature 

rather than by random sampling. 
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13. The local election authorities within the First, Second, Third, Fifth, 

Sixth, and Seventh Congressional Districts returned their certifications to the Secretary 

of State with respect to the number of signers of the Initiative Petition. 

14. Thereafter, Defendant Secretary of State determined that at least 

eight percent (8%) of the legal voters in the First, Third, Fifth, Sixth, and Seventh 

Congressional Districts had signed the Initiative Petition. 

15. No issue exists with respect to the requisite number of signatures of 

legal voters having been secured for the First, Third, Fifth, Sixth, and Seventh 

Congressional Districts. 

16. The Secretary of State determined that the signatures of 32,337 

legal voters on the Initiative Petition were required to constitute eight percent (8%) of 

the legal voters in the Second Congressional District.  

17. The Secretary of State further determined that the Initiative 

Petitions submitted to the Secretary of State contained valid signatures of 30,095 legal 

voters from the Second Congressional District. 

18. Consequently, the Secretary of State determined that the requisite 

number of Initiative Petition signatures of legal voters from the Second Congressional 

District fell short by 2,242 signatures. 

19. On August 9, 2016, Defendant Secretary of State issued a 

Certificate of Insufficiency of the Petition.  According to Defendant, the Initiative Petition 

did not contain a sufficient number of valid signatures to qualify for placement on the 

ballot.  A true and accurate copy of the Certificate of Insufficiency of Petition is attached 

hereto as Exhibit B.  
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20. Plaintiffs have brought this action within ten days of Defendant 

Secretary of State’s August 9, 2016 Certificate of the Insufficiency of the Initiative 

Petition as required by § 116.200.3, RSMo. 

 
COUNT I - SECTION 116.200, R.S.Mo – TO COMPEL  

THE SECRETARY OF STATE TO REVERSE HIS DECISION 

21. Per §116.040, R.S.Mo, a page of an initiative petition includes rows 

for each supporter to sign their name and write the date they signed the petition, their 

registered voting address, their zip code, and their congressional district.  There is also 

a space for the signer to print their name. 

22.  Per §§116.040 and 116.060, RSMo., a petition page includes, in 

the upper right-hand corner, the county where the signers are registered, and a 

circulator’s affidavit attesting to the county of registration of the signatories on the 

petition page (hereafter collectively referred to as “county at top of petition page”). 

23. Section 116.130, R.S.Mo., states that each election authority “shall 

check the signatures against voter registration records in the authority’s jurisdiction, but 

the election authority shall count as valid only the signatures of persons registered as 

voters in the county named in the circulator’s affidavit.”  

24. The Secretary of State and/or the local election authorities 

improperly rejected valid signatures of legal voters on the Initiative Petition that are 

attributable to or should have been counted with respect to the Second Congressional 

District because of an improper determination that it was the signature of a person not 

registered to vote when in fact the person was registered to vote in the county listed at 

the top of the Petition page; because of an improper determination that the voter listed 
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the wrong address; because of an improper determination that the voter’s signature was 

not valid; because of an improper determination that the voter’s signature was a 

duplicate of another voter’s signature; or because of an improper determination that the 

voter listed the wrong name.  

25. The Secretary of State and/or the local election authorities should 

have counted all of the Petition signatures of persons who were registered on the date 

of signature as voters in the county listed at the top of the Petition page, and who met 

the following criteria:  

a. The voter’s name and address on the Petition match the voter’s 

name and address in the Missouri Centralized Voter Registration 

(MCVR) system; and the voter’s signature on the Petition matches or 

generally appears to be in a form similar to that found in the MCVR;  

b. The voter’s name on the Petition is substantially similar to the voter’s 

name in the MCVR (e.g., a middle initial or suffix is included or 

excluded, or a common nickname is substituted for a formal name); 

the voter’s address on the Petition matches the address in the 

MCVR; and the voter’s signature on the Petition matches or generally 

appears to be in a form similar to that found in the MCVR; 

c. The voter’s address on the Petition is substantially similar to the 

voter’s address in the MCVR (e.g., an apartment number or 

geographic directions like “N.W.” is included or excluded); the voter’s 

name on the Petition matches the name in the MCVR; and the voter’s 
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signature on the Petition matches or generally appears to be in a 

form similar to that found in the MCVR; 

d. In instances where the voter’s address on the Petition is different 

from the voter’s address in the MCVR, the address on the Petition is 

still within the same county named at the top of the Petition page; the 

voter’s name is unique in the MCVR; and the voter’s signature on the 

Petition matches or generally appears to be in a form similar to that 

found in the MCVR;  

e. In instances where the voter’s address on the Petition is different 

from the voter’s address in the MCVR, the address on the Petition is 

still within the same county named at the top of the Petition page; the 

voter’s name is not unique in the MCVR, but it is substantially similar 

to the voter’s name in MCVR; and the voter’s signature on the 

Petition matches or generally appears to be in a form similar to that 

found in the MCVR; 

f. Two or more signatures are not duplicates, but in fact valid 

signatures of distinct voters. 

26. If the signatures that were improperly rejected under the 

circumstances set forth in paragraphs 24 and 25 are counted, there would have been 

more than 32,337 valid signatures of legal voters attributable to the Second 

Congressional District.   

27. Since the Initiative Petition contained sufficient valid signatures of 

legal voters from five other Congressional Districts, the Initiative Petition must be 
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certified and ordered to be placed on the official ballot for the general election to be held 

on November 8, 2016.      

 WHEREFORE, Plaintiffs pray that the Court: 

A. Determine that there were a sufficient number of valid signatures of 

legal voters on the Initiative Petitions submitted to local election authorities in the 

Second Congressional District to meet the numerical requirements for that District, and 

that all of the requirements for placement of the Initiative Petition upon the November 8, 

2016 general election ballot have been met;   

B. Compel the Secretary of State to reverse his decision and to certify 

to local election authorities that the Initiative Petition be placed on the November 8, 

2016 general election ballot; 

C. Grant such interim or preliminary relief for the Plaintiffs as may be 

reasonable or necessary; 

D. Grant to Plaintiffs such other and further relief in their favor as is 

just and proper in the premises; and  

E. Award Plaintiffs their costs herein expended.  

COUNT II – DECLARATORY JUDGMENT THAT THE STATUTES  
AND REGULATIONS GOVERNING THE SUFFICIENCY OF PETITION SIGNATURES 

DO NOT APPLY TO THE COURT’S DETERMINATION OF SUFFICIENCY,  
OR IN THE ALTERNATIVE, THAT THE STATUTES AND REGULATIONS  

GOVERNING THE SUFFICIENCY OF PETITION SIGNATURES ARE 
UNCONSTITUTIONAL, FACIALLY OR AS APPLIED 

 
28. Paragraphs 1-27 are realleged and incorporated herein.  

29. The local election authorities at the direction of the Secretary of 

State invalidated signatures of legal voters in the Second Congressional District 
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because such legal voters were not registered to vote within the county named at the 

top of the Petition page or the county named in the circulator’s affidavit.  

30. The Secretary of State relied on §§116.060 & 116.130.1, RSMo., 

15 CSR 30-15.010, and/or 15 CSR 30-15.020 in directing the local election authorities 

to reject the signatures of legal voters in the Second Congressional District because 

such legal voters were not registered to vote within the county named at the top of the 

Petition page or the county named in the circulator’s affidavit. 

31. Section 116.060, RSMo. states in pertinent part,  

[E]ach page of an initiative or referendum petition 
shall contain signatures of voters from only one 
county.  Each petition page filed with the secretary of 
state shall have the county where the signers are 
registered designated in the upper right-hand corner 
of such page.  Signatures of voters from counties 
other than the one designated by the circulator in the 
upper right-hand corner on a given page shall not be 
counted as valid. 
 

32. Section 116.130.1, R.S.Mo., states that each election authority 

“shall check the signatures against voter registration records in the authority’s 

jurisdiction, but the election authority shall count as valid only the signatures of persons 

registered as voters in the county named in the circulator’s affidavit.” 

33. The Secretary of State’s regulation 15 CSR 30-15.010(1)(A) directs 

local election authorities to reject a signature if the address on the petition is  outside 

the county designated on the petition page, except in two circumstances.  One 

exception, found in 15 CSR 30-15.010(2)(B), provides that a voter name will be 

accepted if the voter was registered to vote in the county at the top of the petition page 

on the date the petition was signed.  The other exception, found in 15 CSR 30-
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15.010(3)(F), provides that a voter address will be accepted even if it is different from 

the address in the MCVR, as long as the “voter was registered to vote within the county 

named at the top of the page on the date the petition was signed….” 

34. Secretary of State regulation 15 CSR 30-15.020 instructs local 

election authorities how to apply 15 CSR 30-15.010 in their review of initiative petitions. 

35. Sections 116.060 & 116.130.1, RSMo., 15 CSR 30-15.010, and/or 

15 CSR 30-15.020 do not apply to the Court’s determination of the sufficiency of voter 

signatures under §116.200, RSMo.  

36. In the alternative, to the extent that §§116.060 & 116.130.1, RSMo., 

15 CSR 30-15.010, and/or 15 CSR 15.020.020, and/or any other Secretary of State 

regulation preclude or have been interpreted or applied to preclude signatures of legal 

voters from being counted if such legal voters were not registered to vote within the 

county named at the top of the Petition page or the county named in the circulator’s 

affidavit, or to preclude a judicial determination that those signatures should be counted, 

those laws and regulations are in derogation of and are facially invalid or invalid as 

applied under Article III, Sections 49, 50 and 53 of the Missouri Constitution because 

they: 

a) conflict with the Constitutional right to submit an initiative measure 

to the voters upon obtaining the required number of signatures from legal 

voters in two thirds of the Congressional Districts, and/or 

b) impose a condition upon the validity of signatures that conflicts with 

the Constitutional definition of the term “legal voter,” and/or  
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c) usurp the role of the courts in reviewing the sufficiency of an 

initiative petition. 

36. The signatures of the voters described in paragraph 29 would have 

been counted if they had been collected on Petition pages designated by the circulator 

for the county in which they are registered to vote, and had such Petition pages been 

sent to the proper election authority for verification. 

37. If the signatures that were improperly rejected under the 

circumstances set forth in paragraph 29 are counted, there would have been more than 

32,337 valid signatures of legal voters attributable to the Second Congressional District. 

38. Since the Initiative Petition contained sufficient valid signatures of 

legal voters from five other Congressional Districts, the Initiative Petition must be 

certified and ordered to be placed on the official ballot for the general election to be held 

on November 8, 2016. 

39. Pursuant to Rule 87.04, Plaintiffs serve a copy of this Petition on 

the Attorney General.    

  WHEREFORE, Plaintiffs pray that the Court: 

  A. Declare that §§116.060 & 116.130.1, RSMo., 15 CSR 30-15.010, 

and 15 CSR 30-15.020 do not apply to the Court’s determination of the sufficiency of 

voter signatures under §116.200, RSMo.; or 

  B. In the alternative, declare that, to the extent that §§116.060 & 

116.130.1, RSMo., 15 CSR 30-15.010, and/or 15 CSR 15.020.020, and/or any other 

Secretary of State regulation preclude or have been interpreted or applied to preclude 

signatures of legal voters from being counted under the circumstances described in 
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paragraph 29 above, or to preclude a judicial determination that those signatures should 

be counted, these laws are in derogation of and are facially invalid or invalid as applied 

under Article III, Section 49, 50 and 53 of the Missouri Constitution; and/or 

  B. Compel the Secretary of State to reverse his decision and to count 

the signatures of legal voters in the Second Congressional District even though they 

were not registered to vote within the county named at the top of the Petition page or 

the county named in the circulator’s affidavit; and 

  C. Grant such interim or preliminary relief for the Plaintiffs as may be 

reasonable or necessary; and 

 D. Grant to Plaintiffs such other and further relief in their favor as is 

just and proper in the premises; and 

 E. Award Plaintiffs their costs herein expended. 
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Respectfully Submitted,    

       KETCHER LAW FIRM 

       /s/  Bradley J. Ketcher ___________ 
Bradley J. Ketcher (M.B.E. #37958)  
James Treece (M.B.E. #65681) 
PO Box 190201 
St. Louis, MO  63119 
(314) 259-1234 
Fax: (314) 667-5664 
brad@ketcher.com 
 
- and –  
 

 
SCHUCHAT, COOK & WERNER 

  
       /s/  Christopher N. Grant__________ 

Christopher N. Grant (M.B.E. #53507) 
Loretta K. Haggard (M.B.E. #38737) 
1221 Locust Street, Suite 250 
Saint Louis, MO  63103 
(314) 621-2626  
Fax: (314) 621-2378 
cng@shuchatcw.com 
lkh@schuchatcw.com 
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